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| )
V. ) Order of Preliminary Injunction and
: ’ ) Other Equitable Relief
 GEORGE HEFFERNAN, )
- afl’a GEORGE W. MARSHALL, :)‘
Defendant. )
D

Plaintiff’ Coﬁmadity Futures Trading Commission {“Commission™) has filed a Five-Count
Complairit for injunctive and other equifahle relief, and moved, pursuant to Section 6¢ of the
Commodity Exchange Act, as amended (“Aet™, 7 U.S.C. § 13a-1 (2002), for a preliminary
injunction and other equitable relief against Defendant George Heffernan ("Heffeman™},

On January 4, 2005, a hearing was beld before the undersigned to consider whether there
shoild be ﬁny modification ofthis Court’s December 21, 2004, ex parte Statutory Restraining Order
with Asset Freezs and whether plaintiff’s motion for a prelimivary injunction a:ndlcr for other
equitable reﬁef should be g,rarited.. At that time, legal counsel for the plaintiff abpearcd and offered
ieg‘,ﬁl argument in thisyegard. The defendant, although provided with adequate notice, did notappear,

Having carefully cohsidered the pleadings, declarations, exhibifs. ad mem‘c—randuﬁ'x filedin
support of the Cornmission’s motion, as well as the legal argument and evidence prdvided by the

Commission at the January 4, 2005, hearing, the undersigned finds that:

/s




1, This Court has jurisdiction ﬁver the subject matter of this case pursuant fo Section |
60 of the Act, 7 U.S.C. § 13a-1, and venue is proper because many of the acts and
practices in violation of the Act occurred within this district, arong other places.

2. There is good canse fo believe that Defendant Heffernan has engaged in violations
of the Act and the Conimission’s Regulations, 17 CFR. §§ 1 ef. seq. (2004),
specifically:

a. Frand by a commodity pool aperator (;‘CP()“ , 7 US.C. § 60(1) and 17
CFR. § 4.41(a);

b, Fraud by 2 commodity mding édvisor (“CTA"), 7US.LC. § 60(1) and 17
CFER.§ 4.41@); | |

e, Failure to register with the Commission while acting as a CPO, 7US.C. §
6m(); |

d. Failurs to make required disclosures, pursuant to 17 CE.R. § 4.21; and

8. Violation of a Commission Order, and consequently Section 6c of the Act,
7US.C. §13a-1.

3. The Commission has established & prima facie case of past violations and a

reasonable hkclihood that the violations will continue.

DEFINITIONS
As defined herein “Defendant” means Heffernan, also known as George W. Marshall, and
\ ;
any person insofar as he or she is acting in the capacity of an officer, agent, servant, employee, or

attorney of Heffernan, and any person who receives actual notice of this Order by personal service




Qre

therwise insofat 28 e or she is acting in concert of participation with Feffernat.

RELIEF GRANTED .
Prohibited Conduct
1

IT IS HEREBY ORDERED that, until a final adjudication on the merits may be had,

Defendant Heffernan i restrained and enjoined from divectly OF indirectly:

1.

Employing a scheme to defraud a client or pro gpective client while actingasa CPO,

and advertising in a manner that eraploys a scheme to defrand a clientor prospective

client while acting 25 & CPO, in violation of Section 42(1) of the Act, 7 USC. § )

6o(1), and Commission Regulation 4.41(a), 17 CFR. & 4 41(2), including, but not

Tirnited to:

&

Making any statement that guarantees profitto prbspecﬁve pool participants
and poot participans, inclnding any statement that Heffernan has developed
2 “go loss” or “100% accurate” commodity pook; |
Soliciting prospective pool participants withont disclosing his prior
commodities frand violations in all so]icitation inaterials; and |
Soliciting prospective pool participants without disclosing the performance
of each commodity fufures trading account in which he beld discrétionary
ading authority during the period of Jaruary 1999 thtongh the present, -
including those accounts in which he lost an aggregate of ovef $23,000

during the period of January 1999 throngh January 2001




. Engaging in a course of business that operates as a fraud upon 2 client while acting

a5 3 CTA, and advertising in a manner that employs 2 scheme to defrand a client or

Pmsl’,ecm client while acting as a CTA, in violation of Section 4p(1) of the Act, 7

U.8.C. §60(1), and Commission Regulation4.41(a), 17C.FR. § 4.4 1(a}, including,

but not Hmited to: |

a. Maling any statement that guarantees profit to clients or prospective clients
of his CTA services, including any statement that Heffernan has developed
a “no loss” or “100% accurate” trading System;,

b, Soliciting clients for his CTA services without disclosing his prior
commodities fraud violations in all solicitaﬁaﬁ materials; and |

. Soliciting clients for his CTA services without disclosing the performance of
each commodity futures trading account in which he held discretionary
trading authority during the period of January 1999 thtoughr the present,
including those accounts in which be Jost an aggregate of over $23,000
during the period of Japnary 1999 through January 2001.

‘Making use of sy means or iﬁstrumentalities of i_nterstate comnierce while acting

a5 an unregistered CPO, in violation of Section 4m(1) of the Act, 7 U.S.C. § 6m{1});

Soliciting clients and prospeetive clients while acting as a CPO, without making

required disclosures, as mandated by CouunissionRéglﬂntinn4.21 ,17CFR §4.21.

Violating anyprovision of the Commission’s September6, 2000 Order, including but

not limited to publishing any advertisement for his comuotoedity pool ar CTA. sci'vit;cs

in Investor’s Business Daily newspaper, Futures Magazine, or other periodizal or




advertising medium, without complying with the undertzking set forth in Section Vi
paragraph 3(c) of the Order. |
1L
‘IT IS FURTHER ORDERED that Defendant Heffernan shall serve upon Plaintiff
Commission no later than January 21, 2005, an accounting or other statemesit under cath of all
assess, whether locafed within or outside of the territorial United States, held in either Defendant’s
name or in wlﬁch he has had any direct or indirect beneficial interest, including those accountsheld
in his wife’s name, from February 25, 2003 through the date of this Order, stating:

1. The location and disposition of each asset and the name of the institution, account
number, and location of each account with any bank, financial institution or
brokerage firm;

2. . Thenames, addresses and telephone numbers of all persons and entities who, during

 the period of July 1, 2004 through the date of this onder, entrusted funds with
Heffernan, or any enfity controlled by Heﬁm, for investment in commedity
futures or options contracts, and, for each client or customer, the dates and amounts
of their investments and wiﬂldrawals; apd

3. The names, addresses and telephone numbers of all persons and entities who, during
the ﬁeﬁad of February 25, 2003 through the date of this Order, purchased any CTA N
service offered by Heffernan, including, but nol imited to, the trading methods and
electronic mail subsm-ipﬁon service offered for sale on the Index Analysis Service

Intenet website, and, for cach client, the dates and amounts of their purchases.




. .
IT'1S HEREBY FURTHER ORDERED that this Order shall be binding upon Defendant
Heffernan, along ﬁrith his officers, agmxs; servants, employees, and attorneys, and upon those
persons in active concert or participation with him who receive actual notice of this Order by

personal service or atherwise (including service by facsimile transmission).

IV-

IT IS HEREBY FURTHER ORDERED that no bond need be posted by Plaintiff

' Commission becanse it has made aproper showing of a prima facie case pursuant to Section 6¢ of

the Act.
V. .
ITISHEREBY FURTHER ORDERED that this Order, the Ex Parte Siatutory Restraining

Otder dated December 21, 2004, and the Supplementa) Statutory Restraining Order dated January

11,2005, shall remain in force and effect until further order of this Court, and that this Court retains

jurisdiction of this matter for all purposes,

IT 18 80 ORDERED.
) ann L
Terry L. Wooten
United States District Judge
January [} ,2005
Florenee, Soiith Carolina




